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OGC HAS REVIEWED. ‘ Mo -3940
Chief, Confidentisl Punds Brseneh 25 April 1949

0ffice of the Generel Cowsel
25X1A  GAX _-«-!mrrmge of Persennel

14« Your memorenduym of 30 March 1949 requents en epinlon
in pegard to certaln quesations which sre 1rpliocit in the
enforcemsnt of suhjegt General Administrative Instruetion.

8, OAY I dated 13 Jenuary 1940, requires sll
employses at Overfsenrs posits who are contempleting merriage
te a person of "foreipn nationslity, family, backprouné, or
connsations”, to obtain $he permission of headquarters prior
to ng the rinal step, Pailure to obtain such pemnisszion
results automatic temination, For administrative
sonvenience, the erployee is also required to sumit hia
resignation at the tine permission is requested. Security,
of eourse, 1s the rosson for spch official serutiny, and

the issusnce seems to ho a_ reatchable implemsntatlon ol the
s etz v the viver o: [

FOIAbS

25X1A

3. It is asswwd that the individual contracts signed
by each emploves do not gantain sny specifie clause proribising
mﬂu@n, for reasons of security, without the approva® of the
noY e

4, In the rirat situation you have specifled, whure an
smployee resigns after permissioh o marry 1s denled Wy
headquarters, we ballave thet  breach of contract has
osourred through the voluntary sction of the employes. ™nis
is true even though the employve 13 required by the Instruction
to submit his resignasion ia crder to obtmin permiasiah, and
finhl sction on the resignation depends entiyely upon nn
administrativo docision. If the employee fells to sed:
permiasion So marry sand 13 tominsted in corpliance wit
the provisions of the inptruction, termination 1s the (dlrect
songequence of an ast which is xﬁ.&sfm s oontrel and s
therefore also & bremoh of eontrmot. Ir the contmact
contains an axprsss poknowledgemont of a debt to the Guvern-
ment whenever terminkfion resylts for reasona other then
those beyond his centrel, the finencial rights and obliga-
tions of the employse nre clesrXy stipulated. Onge theo
breach of sontract is established, the employoe is obliprated
to the Gm%mﬂ for the ax;}qlmlof nr:g; i travel drlipated
M?s‘ exprosa contragtual acknowledgerent, o the
operetion of P*.Lféwg ris is t rue, of soursk, only in ocasos
where the breseh ceemirs prior to the completion of twilvz
monghe! duty, Your second question 1s answered accordingly.
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H, The govermnent osh wilve resovery of the oblli-
gation Lmposed ly Iaw ard tomw of the ccntrest only
where the conpidsrations of sSsdurity or operetional
negeasity overcosd the legnl requirements. In spsaific
answer to your thipd questlon, wnder present rogulations
no s but the Director cun grant such 8 walvert,

6, Yeu have questioned the general propriety of
raising & dpemch of aoniract or @ oting & tarmination
as the result of rmiplaw. It ls belisved that our
peartioular problan does not fa)l within the scops of
those matters which are ganezally considered aontrea’
to publlio | % e basioc qiestion of security ia
fundamentel $o the exlstence of this Ageney, fowuied o8
1t is on brosd provisiens fop nationa) defense sxxi the
gensral welifre, no the t reaticfiable regulations foy tre
proservation of that seourldy vhould ot be subject Go
objesction. The familler outi-ipht prohibition egeinas
' applisd by the Govershent tn the sese of Went
Poiny eadeds sxnd Annepells .duhipmen has not, as £t as
wo know, besn suecessfully challenged, An arbitrvary
pmmmhm agalinst narrisge hased on sssurity wonel
have sven greater justifioallac. Our regulotion is
nei ther eapricious nor arbi¥rary, s 48 not directed
azgainat warriago ap an institition, or to a claas, dal
anly to specifio individunls, For these rensons,; v do
not belleve that $hia raspect of the problen presents
any cause for cobhooiie

7« The foregolig is & general statemeni to eutabiisl
en appronch to this problems AS & grest veriety of
fastuel situntians ocould ardse to complicate in@ividusl
onson, wo would he ploased to mssist with any speoliile
cases prenented.
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